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Legal culture as a factor of legal reality (socio-philosophical analysis)

The article examines the defining legal culture problem as one of the main legal reality factors, considered in
philosophy and in the law theory. The purpose of the investigation is to generalize scientific knowledge and
theories that reveal the relationship between legal culture and legal reality. By applying general and special
research methods, analysis and scientific material generalization, consideration of various approaches to legal
culture and legal reality to identify these categories relationship of their constituent elements are carried out.
The authors analyze and compare the perspectives and scientific positions of philosophers and legal theorists
in the researching field of the legal culture development in modern society in the legal reality formation. The
categories “legal reality”, “legal validity”, “legal culture” as phenomena of social reality interacting with each
other and constituting the broadest philosophical and legal category “legal reality” are considered. The result
of the research is the legal culture consideration as a factor that determines legal reality, which includes the
entire spectrum of legal phenomena encountered in legal life. The legal culture research and legal reality are
considered as the basic modern humanitarian science necessity, which aims to ensure the most complete de-
velopment of the human personality in harmony with public interests and needs, the most important are medi-
ated through law. We highlight the main problems of the legal culture and legal reality definition, which are
due to a wide range of considered categories, a large number of constituent elements, different understanding
of a law and legal life. Legal culture defines legal reality as the real existence of legal matter as one of the
types of social reality.

Keywords: legal reality, legal validity, legal culture, legal consciousness, law sphere, problems of definition,
legal category.

Introduction

Currently, an intensive search for new law development paradigms is being carried out because of the
continuously developing social conditions, in which the legal state acts as the main reference point in the
political and legal sphere, as a generally recognized ideal of public life and the relationship between the state
and the individual. The legal state is based on democratic principles of management and human rights as the
main goal and criterion for the management methods correct application. At the same time, legal culture has
a significant role in whole society considered as the legal culture of various social groups and the individual
legal culture. Modern legal researchers note that the general legal culture level of Kazakhstan society is low,
while there is a significant gap between the proclaimed constitutional norms and real legal relations [1; 4].
This is due to the fact that in modern conditions a new legal culture is being formed, which is trying to com-
bine liberal-democratic principles and traditional religious culture. This process is accompanied by various
deviations and experiments that are designed to show the phenomena compatibility. Besides, legal culture is
the result of this compromise, and legal education and law-making process are of a great importance for the
legal culture development, which form each individual and society as a whole legal consciousness. This de-
termines the law existence in the legal culture form and has a huge impact on the legal culture formation,
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considered as an integral part of the society general culture. The abstract phenomena investigation, such as
“legal culture” and ““legal reality”, is necessary to understand these phenomena’s existence and development.
“Legal reality” concept includes all legal reality phenomena that have subjective and objective properties.
Legal reality is contained in public consciousness and is the human activity result consciousness, which is
mediated through legal culture. The phenomena included in the category of legal reality are considered with-
in the framework of various scientific approaches, philosophical theories and directions, sociological and
legal research, while the category “legal reality” is recognized to show the main trends in the development
and basic social and legal institutions improvement, showing the social and legal relationships complexity in
modern society. Being the broadest category, legal reality includes not only positive, but also legal relations
(crimes and misconduct) negative aspects, lawful behavior positive manifestations, as well as neutral behav-
ior in society, which is expressed through the categories of “inaction”, “lawful behavior”, “misconduct”. In
this case, there is an understanding of the legal culture problem, which can be considered as a positive activi-
ty under legal norms, and illegal. Behavior that does not comply (contradict) legal norms, that is, unlawful
(unlawful) behavior may be a sign low legal culture, or it may go beyond the legal culture. Legal reality co-
vers the things categories and what should be in the law field, legal culture (legal psychology and legal psy-
chology as constituent legal culture elements) and other areas that are legal reality factors. All human life is
associated with the rights and obligations implementation, which are due to a variety of social and legal ties
that generate abstract and concrete legal ties that are intertwined with abstract and concrete social relation-
ships that determine the existence and functioning of the individual as a social and legal relations subject. All
these relations are simultaneously objective and subjective, since they exist in reality as legal relations, and
on the other hand, in the public consciousness and find their expression in human activity. Thus, the law
awareness (legal concepts and categories) makes it real and allows us to state that it is legal consciousness
that is the prerequisite and basic condition for the law existence as an objective reality and legal culture re-
sulting from the implementation of legal ideology and legal psychology.

Experimental

The application of general scientific and private scientific research methods made it possible to reveal
the relationship between legal culture and legal reality as a dichotomy that is in continuous development.
During the research, general philosophical and special legal research methods were used. The dialectical
method of cognition was used as the main method, and the following were used as general scientific meth-
ods: Induction and deduction, analysis and synthesis, systemic method, structural-functional method, anthro-
pological method. When developing the conclusions of political cognition, legal methods and legal phenom-
ena were used — this is a comparative legal method, formal legal, and other scientific knowledge methods.
In the research course, the historicism method was applied, through which the historical patterns of the legal
culture development as a social phenomenon were identified. By means of comparative analysis and synthe-
sis of the main and secondary social and legal categories main features, philosophical and legal concepts “le-
gal culture” and “legal reality” correlation in terms of their volume were revealed. Through induction and
deduction, the essential purpose of the broadest legal categories “legal culture”, “legal reality” were identi-
fied. By applying the systemic and structural-functional methods, the categories “social reality”, “legal con-
sciousness”, “legal culture” correlation were considered. Via the comparative legal and the formal legal
methods, the interaction and relationship of all legal culture elements with the systemic category of “legal
reality” were examined.

Results

Currently, a new legal culture is being formed, both globally and nationally, which is due to the dynam-
ic law development, the legal systems and legal norms convergence, the universal values and cultural relativ-
ism elaboration. Through legal culture, law is realized, which is essentially the existence of legal reality (le-
gal life). At the same time, the legal reality is designed to comprehensively reflect the legal norms (conduct
enshrined rules in law), legal behavior and legal consciousness, which form the legal culture in practice. The
right implementation is also greatly influenced by moral and ethical standards determined by the post-Soviet
history, various religions and certain social groups’ cultures. Accordingly, legal culture is the result of the
society development in specific historical conditions; however, historical results are assessed by society, as a
rule, after some time, while the legal reality category should include not only the legal culture that exists at
present, but also the legal culture that exists in the past, while being reflected by modern public conscious-
ness. This emphasizes the continuity of social and legal development from the past to the future, which al-
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lows us to consider legal reality as a factor set that make up a dialectically developing phenomenon. On the
other hand, legal reality is contained in the consciousness that exists at the present time, in which, as
knowledge, there are ideas about legal reality, legal life and legal culture existing in the past. The legal litera-
ture notes the relativity and diversity of legal culture assessments as a philosophical and legal phenomenon.
People Communities, political parties, various social institutions, persons in power, and oppositionists may
evaluate cultural achievements in the legal sphere in different ways. There may be different opinions and
attitudes towards legal norms and their application practice by state bodies. However, in the law theory and
state, it is noted that history has already developed some general civilization criteria in determining the cul-
ture level in general and legal culture in particular. Based on this an opportunity is created to determine the
main criteria for understanding legal culture and directions for its improvement. These are the following fac-
tors: The formation of law and legality sense; Mastering the logical and legal thinking achievements; Legis-
lation improvement; Legislative work raising level; An increase in the volume and qualitative improvement
of law-abiding behavior; Jurisdictional improvement and other law enforcement activities; Power into legis-
lative division, executive and judicial branches (institutions); Research law monuments and law enforcement
practice as the legal education basis [2; 441-442]. All these directions of legal culture improvement are de-
signed to characterize legal reality as a contradictory philosophical and legal category, reflecting the contra-
dictoriness of the current legal state culture and general culture in general. In modern conditions, in our opin-
ion, the legal culture should be based not only on the law and legal categories norms but also on moral, ethi-
cal principles that are designed to play the role as an individual’s limiter in his own rights and freedoms ex-
ercise. In any national legal system, legal norms must have their own moral meaning, every law and by-law
every legal principle must have not only legal but also a certain moral value. It should be noted that law
without morality is powerless, since legal norms are social horms part, accordingly, the right culture exist-
ence is impossible without a general society culture. The social development level predetermines the degree
of legal relations development, which can penetrate into all public life spheres. This level reflects develop-
ment results of the state, law, legal relations, legal consciousness, legal culture, and other elements from
which legal reality is formed. The legal reality reflection is the concepts manifestation and categories in the
subjective world in the legal life process, and ideal objects (ideas, theories, scientific positions and other the-
oretical and practical research results) that affect the behavior of an individual in society. In general, the legal
reality understanding is intended to reflect the entire legal phenomena set at the present time, while all phe-
nomena in one way or another related to law can be attributed to legal phenomena. For instance,
Yu.A. Zhilina emphasizes that legal reality is the law existence in the material aspect and in the ideal aspect.
This being includes all existing legal phenomena and phenomena. The author notes: “... from the defining
legal reality problem, its structure and its relationship question with other philosophical and legal concepts
and categories, such as legal ideals, legal opportunities, legal consciousness” [3; 640] and other legal phe-
nomena covering all legal life aspects. All of these categories are included in the legal reality concept, since
legal reality is the broadest category designed to characterize social reality in the legal sphere. It should be
noted that the very legal reality is a human consciousness product, trying to comprehend itself in the devel-
opment process and the search for patterns of this development. Professor S.L. Slobodniuk states: ... the
legal reality understanding is conditioned by the legal understanding type or that author adheres to. At the
same time, legal reality is characterized, as a rule, either from a formally defined side, or in a certain meta-
physical aspect” [4; 345-347]. This is due to the fact that the law understanding in different historical
epochs, as well as at the present time, in different societies is different, which is due to the legal conscious-
ness and legal culture of a specific historical society. For example, law in the religious and traditional law
family and law in the Romano-Germanic system have not only different forms of expression but also the
very idea of law as a social value and the main legal social relations regulator, which is due to different legal
consciousness and legal culture. Accordingly, it is rather difficult to determine the phenomena range includ-
ed in the category of “legal reality”, since there are many approaches and phenomenon definitions to the
“law” concept, which are adopted in different social groups in different ways, forming an appropriate legal
culture. At the heart of modern legal culture is (should be) liberal-democratic principles, which should be
guided by society as a whole and each individual in particular. The public relations formation based on liber-
al-democratic ideas is the most important step towards the legal statehood formation as a legal reality. It
should be noted that the category “legal state” acts as both legal reality and political reality element, forming
an inseparable phenomena set as political and legal nature. Accordingly, as a broader social reality category,
one can single out political and legal reality, subsequently trying to separate legal reality from political and
legal reality as a set of exclusively legal phenomena and categories, which seems impossible, since many
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phenomena and categories are both political and legal at the same time. Law and politics can be correlated as
the form and content of the same phenomenon, while in certain cases changing their purpose, acting in legal
relations as a form, and in political relations as content, and vice versa. Accordingly, legal reality and politi-
cal reality are different forms of social reality that differ from each other in main criterion terms: Law is a
social relations regulator, through generally binding rules of behavior; politics is a methodology for manag-
ing and developing society. Thus, in a modern state, political activity is limited by a legal framework, and
the law development and its implementation is carried out both by legal and political methods. It is possible
to separate these phenomena from each other only conditionally, abstracting from certain qualities and phe-
nomena characteristics under study.

Discussion

Legal reality reflects discussions in the law field, since through these disputes and discussions, a gener-
ally recognized human behavior model in society is formed, as well as the social institutions necessary for
the management and development of this society are created. Various authors consider legal reality through
the legal reality category. For instance, A.V. Petrov notes that legal reality is a universal theoretical jurispru-
dence object, more precisely, legal reality, which theoretical jurisprudence is trying to understand as reality,
defining the essential and natural in its content and forms [5; 150-158]. At the same time, in the analyzing
monographic publications process, the author notes that when defining legal culture, a rather elements arbi-
trary list is included in this concept, while an exhaustive concepts list is not always included in the concept
under study. An example is the author L.A. Petruchak’s opinion, who in his monograph made an attempt to
analyze the legal modern society culture [6; 246—-249]. The authors in legal studies, without delving into phi-
losophy, are limited to a general approach to legal reality and legal culture. According to Hegel, reality dif-
fers from immediate being as the beginning of theoretical thinking. “Being is not yet real: it is the first im-
mediacy; his reflection is therefore becoming and transition into another” [7; 186]. A similar approach is typ-
ical for modern philosophy. For example, P.V. Alekseev and Panin A.V. note that in a broad sense, reality is
taken as the entire objectively existing world, objective reality in all its concreteness, the entire totality of
existing phenomena taken in unity with their essence [8; 509]. Of interest is the approach of A.V. Petrov,
who tries to determine legal reality by means of legal will. The formation of legal will is conditioned by spe-
cific social needs and the bearer of legal will is society as a whole, and the exponent is the dominant social
groups in it. The legal will has special objective goals — the social relations forms consolidation, which al-
lows ordering to ensure the social ties stability to achieve interests of the main social groups balance, and
ultimately the public interests harmony [9; 254-257]. This author indicates that the legal reality is revealed
from different angles. From the outside, it is a stable legal phenomena sequence and their necessary connec-
tions with each other. From the inside, legal reality is a way of expressing and objectifying legal will, a way
of existence of the essence of legal phenomena. Legal reality is the unity of internal and external, essence
and its manifestations, legal force and its expression in the essential content of individual legal phenomena
and their natural combination order. In this capacity, legal reality should be distinguished from legal reality,
which is a cut of the immediate legal phenomena existence. Immediate being or legal reality is a mixed
stream of essential and inessential, necessary and accidental, natural and natural, which must be distin-
guished by highlighting the real [5; 157]. V.V. Kozhevnikov adheres to the same approach, who believes that
legal reality is understood as legal reality that does not fully reflect objective laws. As a criterion that distin-
guishes legal reality from legal reality, this author considers through legal possibilities. Legal opportunities
arise from legal reality, since it is the reality that demonstrates the process of the emergence and implementa-
tion of law [10; 9]. Legal reality reflects not only regular connections and tendencies but also random phe-
nomena that conflict with legal reality because of the free will of an individual person and many options for
his behavior, which is due to legal culture. Legal reality is a realized reality, incorporating not only realized
things but also ideas and ideals. Accordingly, it is the legal culture of society as the implementation of law in
one form or another that predetermines the legal reality and legal reality.

The relationship issue in general, personality and law is one of the fundamental philosophical and legal
and socio-legal issues. Currently, the formation process of a legal personality has just begun. A legal person-
ality is a substructure of a social personality with special typological and behavioral characteristics, adequate
to civil society and the rule of law. A legal personality differs from other personality types in the degree of
lawfulness and behavior activity. Conscious legal prescriptions fulfillment, active protection of both one’s
own rights and the rights of third parties, active participation in law-making state bodies activities, participa-
tion in legal educational activities determine the content of a legal personality. Different levels of loyalty to
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legal consciousness inherent in people make it possible, along with a legal person, to single out a group that
comes into contact with it and ensures the legal state stability as a system — these are individuals with loyal-
ty to legal consciousness, which is at the level of passive or conformal positivism [11; 4-8]. The key figure
in this case is a socially active person who measures his activities with the theory of human rights and the
legal culture of its implementation in the lawful behavior form. From the point of view of jurisprudence, the
basic concept for truly legitimate behavior of a socially active person is legal culture. Legal culture acts as
the basis for the law implementation, being defined as the basic component of the entire law theory. In the
scientific literature, it is noted that legal culture is a certain legal education level and society legal education.
Its main indicators are the development level of the legal space, the legal acts perfection and legislation in
general; the legislative and law enforcement quality practice in the country; the level of rights awareness,
duties and mutual responsibility of the state and the citizen; the effectiveness of the law enforcement system
[12; 124-127]. In the literature, scientific views on culture are reduced to three groups: 1) anthropological; 2)
sociological; 3) philosophical. In anthropological analysis, culture is understood as the totality of all goods
created by man, in contrast to natural goods. The sociological approach interprets it as a spiritual values sum:
Here culture acts as a social life component. From a philosophical perspective, culture is considered among
the phenomena that are singled out purely analytically, not related to social development. The positive side
of the anthropological approach lies in the breadth of analysis, since culture is seen as a manifestation of the
most diverse social life spheres [13; 571]. We should adhere to the conclusion of V.P. Salnikov, that to un-
derstand legal culture, considering the existing differences in the views of scientists studying culture, to de-
termine that all of them are united by the analysis of culture from the standpoint of the historically active
creative activity of a person and his development as a subject of this activity. With this approach, the pro-
gress of culture coincides with the personality development in any social life sphere [13; 573]. Accordingly,
the person activity and the need to regulate his behavior characterizes legal reality as an objective phenome-
non, on the one hand, and on the otherhand, a human activity result, his actions and awareness of the results
of his activities in the law field as an subjective phenomenon.

According to the analysis of scientific literature, culture includes four most important elements: 1) Con-
cepts (categories) are the generalization result and (isolation) of objects or phenomena of a particular class
according to more or less essential characteristics [14; 268]. 2) Relationships. Culture not only conceptually
defines certain elements of relations but also reveals how they are interconnected — in space and time, se-
mantically (“black” is opposite to “white”) and within the framework of causality. 3) Values are generally
accepted criteria that form the basis of moral principles. The problem of the value system today becomes the
central all human thought problem, all sociology, all politics and all philosophy. 4) Rules are norms that reg-
ulate people’s behavior under the values of a particular culture [15; 14-15]. All these elements also reveal
the legal culture concept, considered as part of the society culture. Accordingly, the following should be con-
sidered as the legal culture basic elements: 1) Concepts; 2) Relationships; 3) Values; 4) Rules. All these cat-
egories can be considered as the main legal reality components. Legal reality as a philosophical and legal
category, as well as legal culture, it is built from concepts, relationships, values and rules. Moreover, the
concepts, relationships, values and rules are determined by the nature of the category in question. According-
ly, in the philosophical and sociological aspect, legal reality and legal culture are separated from the concep-
tual system with the help of specific definitions designed to reflect their essence and main features in this
system of concepts. In the philosophical science field, legal reality is distinguished by defining the main fea-
tures of the concepts under consideration in the categories system of law philosophy. In our opinion, legal
culture emphasizes the connection with the general culture, and regulates individual and social relations be-
havior on the legal norms basis as legal reality phenomena. Legal reality is a category wider than the legal
culture category, while legal culture, considered in the context of the law philosophy, sets the limits of an
individual’s possible behavior using the same social norms, but reasoned and proven in each category in dif-
ferent ways. From the legal reality point of view, the individual freedom degree is determined by the com-
mon culture development, reflected in law, and motivation is primarily socio-cultural in nature and reflects
the relationship between society and the individual needs. At the same time, the productive forces develop-
ment and production relations, considered at the basis of the formation approach, is also a great importance.
Accordingly, the degree of individual freedom is a unifying category for civilization and formational ap-
proaches to understanding legal reality. This aspect (the degree of individual freedom) unites the legal state
and legal culture.
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Conclusions

Legal culture is an important factor in the law existence, considered as a driving force in the process of
law realization (life of law in legal relations) and determining legal reality. At the same time, legal culture is
one of the main legal reality elements, defining it as a legal and philosophical category that objectively exists
in the subjective world in its positive and negative manifestations. Legal culture is part of a broader category
of “culture of society”, which are inextricably linked and conditioned on each other. At present, it is neces-
sary to develop not only the legal culture but also the general society culture, to develop basic moral and eth-
ical standards that determine the limits of individual freedom in society. These limits should be reflected
both in legal norms and in moral norms and agreed in modern society. This ratio also applies to the catego-
ries “legal reality” and “‘social reality”. Legal reality is a social reality form. It reflects not only regular con-
nections and tendencies but also random phenomena that conflict with legal reality, because of the free will
of an individual person and many options for his behavior, which is due to legal culture. Legal reality is a
realized reality including realized things and ideas and ideals. Accordingly, it is the legal culture of society
that is a factor in legal reality, since, in addition to legal reality; it includes legal ideas, legal ideals, legal
knowledge, legal opportunities, legal incidents (accidents), as well as illegal behavior. Thus, through legal
culture, legal reality as a dynamic phenomenon reveals the process of implementing the law. Legal reality
covers all stages: From awareness of one’s own needs to a legal act (action or inaction). Phenomena that
have not been sufficiently studied in legal and philosophical science are also included in legal reality: The
ratio of legal culture and illegal (criminal) behavior, legal culture and criminal culture in all its manifesta-
tions. Criminal culture in all its varieties is included in legal reality, despite the fact that it has an illegal
character and illegal psychology and illegal ideology. Thus, beside entire legal phenomena set the legal reali-
ty concept includes also anti-legal phenomena aimed at destroying legal relations, including criminal psy-
chology and ideology, which has not yet been implemented in illegal behavior. Accordingly, legal reality
reflects the entire legal phenomena set, which include legal categories, anti-legal categories, as well as legal
ideology and legal psychology that determine legal culture as a legal consciousness set and the law imple-
mentation.
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B.A. Typnaes, b.1. Kapun6aes

KyYKBIKTBIK MoleHHeT KYKbIKTBIK HIBIHABIKTHIH (P)aKTOPHI peTinae
(daeymeTTik-(pri10coOPUSIIBIK TAJIAAY)

3epTTeyIiH MakcaThl — KYKBIKTBIK MOJICHHET TEH KYKBIKTBHIK IIBIHJIBIKTHIH OaiJIaHBICHIH alllaThIH FHUTBIMH
OimiM MeH TeopHsIapAbl Kanmbuiay. JKanmel >koHe apHAiibl 3epTTEy OAICTepiHIH KOMETriMeH FhUIBIMU
MaTepUalIbl Tanjgay >KoHE >Kajlmbliay, ONapAblH KypamJac 3JIEMEHTTEPiHIH OCBHl KaTeropusUIapbIHBIH
apakaTbIHACBIH AaHBIKTAy MAaKCaThIHAA KYKBIKTBIK MOICHHMET NEeH KYKBIKTBIK IIBIHABIKKA OPTYpIi
Ke3KapacTapIbl KapacThIPY Ky3ere achIpbUIabl. KYKBIKTHIK MIBIHIBIKTH KAJBIITACTHIPY JKaFIaibIHIA Ka3ipTi
KOFaMHBIH KYKBIKTHIK MOJICHHUCTIH JIAMBITY MOCENENEPIH 3epTTEy CalachlHAaFbl FalbiM—Qpuiocoprap MeH
TEOPETUK-3aHTePIICP/IIH KO3KAPACTAPhl MCH FHUIBIMU YCTAHBIMIAPHI TANIAHBII, CATBICTHIPBUTFaH. «KYKBIKTBIK
NIBIHBIK», «KYKBIKTBIK JKapaMJIBUTBIK», «KYKBIKTBIK MOJCHUET» KaTeropusuiapbl Oip—OipiMeH e3apa
OPEKETTECETIH JKOHE «KYKBIKTHIK IIBIHIBIK» KCH (PHI0CO(USIIBIK KOHE KYKBIKTHIK KaTCrOPUSACHIH KYpaHThIH
QJICYMETTIK HIBIHIBIK KYOBUIBICTAPHI PETiHAC KapacThIPbUIFaH. ABTOpJIAp 3EPTTEYAIH HOTIIKECI KYKBIKTBIK
MOJICHHETTI KYKBIKTBIK OMip/€ Ke3AeceTiH KYKBIKTHIK KYOBUIBICTApABIH OapiiblK CHEKTPiH KaMTHTHIH
KYKBIKTBIK LIBIHIBIKTEl aHBIKTAUTHIH (DAKTOP pETiHAE KapacThpy OOJBIN TaObUIAABI ereH KOPBITHIHIBIFA
kenreH. Ka3ipri TyMaHUTapIIbIK FHUTBIMHBIH HET13T1 KaXKETTUTIIT1 peTiHAe KYKBIKTHIK MOICHHET eH KYKBIKTBIK
IIBIHIBIKTBl 3€PTTEY, OHBIH MaKCcaThl aJaMHBIH eKe OachIHBIH KOFaMIBIK MYIJEIEP MEH KaXeTTUIIKTepre
COMKEC TOJIBIK JAMYbIH KAMTaMacChI3 €Ty OOJIBI TaObLIa IbI, OJIAP IBIH IMIHICTI €H MaHbI3IbLIAPHI 3aH aAPKBUIBI
kaHama Ooyiaibl. KYKBIKTBIK MOIEHHET TEeH KYKBIKTHIK IIBIHIBIKTHI aHBIKTAYABIH HEri3ri MmpoOieMaapbl
AHBIKTAJ/IBI, OJIap 3EPTTEINCTIH KAaTerOPHUsIApIbIH KEH ayKbIMBIHA, KypamIac 3JIEMEHTTEP/IiH KOl CaHbIHA
JKOHE KYKBIK IMCH KYKBIKTBIK OMIpIi OpTYpii TycCiHyre OaimaHbICThl. KYKBIKTBIK MOJCHUET KYKBIKTHIK
IIBIHABIKTEl KYKBIKTBIK MATEPUSHBIH HAKTBI OOJYBI, QJIEyMETTIK INBIHABIK TYpJepiHiH Oipi pertinzae
AHBIKTANIBI.

Kinm ce30ep: KYKBIKTBIK IIBIHIBIK, KYKBIKTHIK KapaMIbUIBIK, KYKBIKTBIK MOJICHUET, KYKBIKTHIK CaHa, KYKBIK
caJachl, aHBIKTay MoceJieliepi, KYKbIKTHIK CaHaT.

B.A. Typnaes, b.1. Kapun0aes

IIpaBoBas Ky/JabTypa Kak (GaKkTop NpPaBOBOH PealbHOCTH
(counanbHO-PpunocoPpckuii anaIu3)

Lensro nccenoBanus sABIsIETCS 0000IIeHNE HAYIHBIX 3HAHIH U TEOPHH, PACKPHIBAIONINX B3aHMOOTHOIICHHE
MPaBOBO KyJIBTYpHI M IPaBOBOil peansHOCTH. [Ipy momomnm o0IMX 1 CriennanbHBIX METOOB HCCIEIOBAHMUS
OCYILIECTBIICHB! aHAIN3 U 0000IIEHHE HAYYHOTO MaTepuasa, PaCCMOTPEHHE PAa3INYHBIX IOJXO0AO0B K MPaBO-
BOM KyJIbType U NPaBOBOH pealbHOCTHU C II€JIbIO BBISBICHUS COOTHOIIEHMS 3TUX KaTeropuil COCTaBISIOIUX
ux seMeHToB. [IpoaHann3upoBaHbl U CPAaBHEHBI TOUYKH 3PEHUS M HAyYHBIE TTOJIOXKEHHST YUCHBIX-(HI0CO()OB
U TEOPETHKOB-TIPaBOBEIOB B chepe McciienoBaHus IPOOIeM pa3BUTHUsI MPABOBOH KYJIbTYPhl COBPEMEHHOTO
ob1ecTBa B KOHTEKCTe (hOPMHUPOBAHUS NIPAaBOBOH peanbHOCTH. KaTteropun «mmpaBoBasi peaabHOCTEY, «IIPaBO-
Basl IEHCTBUTEILHOCTHY, «IIPaBOBas KyJIbTYPay PAacCMOTPEHBI KaK SBICHUS COLUANBHON PealbHOCTH, B3aH-
MOZAEHCTBYIONIHE APYT C JIPYroM M COCTAaBIAIOMNE HanOoIee MUPOKyI0 (GHUI0CO(PCKO-TIPABOBYIO KATETOPHIO
«IIpaBOBast PeaNbHOCTB». ABTOPAMH CJIENIaH BBIBOJ OTHOCHTEIIBHO TOTO, YTO PE3YNIBTaTOM HCCIECIOBAHUS SB-
JS€TCsl PACCMOTPEHHE MPaBOBOH KyJIbTYpbl Kak (hakTopa, ONMpPENENSIONIEero NpaBoBYIO PEaTbHOCTb, BKIIIO-
YaIoIyIo B ce0sl BECh CIIEKTP MPABOBBIX SBICHUI, BCTPEUYAIOIINXCS B IIPaBOBOM KM3HU. MccienoBanue npa-
BOBOH KyJBTYPhl M MPABOBOI PEalbHOCTH B KayecTBE 0a30BOH MOTPEOHOCTH COBPEMEHHON I'yMaHUTapHOM
HayKH, UMeIolIeil CBoeil Lelibio 0obecnednTs Hanboliee MOJHOE Pa3BUTHE YEIOBEYECKOH JIMYHOCTH B TapMo-
HHUHM ¢ OOIIECTBEHHBIMH HMHTEPECAMH U MOTPEOHOCTSAMH, HanOoJiee BayKHBIE M3 KOTOPBIX OIMOCPEAYIOTCS I0-
CpPEIICTBOM TIpaBa. BrimeneHs! OCHOBHBIE MPOOIEMBI OMpeIeNeH s PAaBOBOH KyIbTYphl U NMPABOH peasbHO-
CTH, KOTOpbIe OOYCIIOBJIEHHI ITUPOKAM CIIEKTPOM H3y9aeMBIX KaTeropHi, OOJIBIIMM KOJIMYECTBOM COCTaB-
JSTIOIINX 3JI€MEHTOB, PA3IUIHBIM ITOHMMAHHUEM IpaBa M IpaBoBOi *ku3HH. [IpaBoBas KyIabTypa ompenemnser
MPaBOBYIO PEaTbHOCTh KaK peajbHOe ObITHE MPaBOBOM MaTepHH, KaK OJHMH U3 BHJOB COIMAILHON peabHO-
CTH.

Kuiouesvle crosa: paBoBasi peallbHOCTh, MIPABOBAs JCHCTBUTEIBHOCTD, MPABOBAsi KYJIbTYpa, MPABOBOE CO3-
HaHue, cepa npasa, MPoOJIEMbI OTIPEICIICHNUS, TPABOBAst KATCTOPHS.

References

1 Ibraeva, A.S. (2002). Pravovaia kultura: problemy teorii i praktiki [Legal culture: theory and practice problems]. Almaty:
Zhety zhargy [in Russian].

Cepus «Uctopus. dunocodmsa». Ne 1(105)/2022 187



V.A. Turlayev, B.I. Karipbayev

2 Kurochkin, A.V. (2016). Kontsept «pravovaia institualizatsiia» i ego soderzhanie [Concept “Legal institutionalization” and
its content]. Aktualnye problemy rossiiskogo prava — Actual Problems of Russian Law, 3 (64), 39-47 [in Russian].

3 Zhilina, Yu.A. (2015). Pravovaia realnost kak filosofsko-pravovaia kategoriia: poniatie i struktura [Legal reality as a philo-
sophical and legal category: concept and structure]. Molodoi uchenyi — Young scientist, 3, 640-643 [in Russian].

4 Slobodniuk, S.L. (2012). Pravovaia realnost i pravosoznanie v metodologicheskom diskurse [Legal reality and legal aware-
ness in methodological discourse]. Teoriia i praktika obshchestvennogo razvitiia — Theory and practice of social development, 11,
345-347 [in Russian].

5 Petrov, A\V. (2015). Pravovaia deistvitelnost [Legal reality]. Vestnik Nizhegorodskogo universiteta imeni
N.I. Lobachevskogo — Bulletin of the Nizhny Novgorod University named after N.1. Lobachevsky, 4, 150-158 [in Russian].

6 Petruchak, L.A. (2012). Pravovaia kultura kak determinanta sovremennogo rossiiskogo obshchestva [Legal culture as a de-
terminant of modern Russian society]. Moscow: Yurisprudentsiia [in Russian].

7 Hegel, G.V.F. (1971). Nauka logiki [Science of logic]. Moscow: Mysl [in Russian].
8 Alekseev, P.V., & Panin, A.V. (2007). Filosofiia [Philosophy]. Moscow: Prospekt [in Russian].

9 Petrov, AV. (2010). O kategorii sushchnosti prava [On the category of the essence of law]. Vestnik Nizhegorodskogo
universiteta imeni N.I. Lobachevskogo — Bulletin of the Nizhny Novgorod University named after N.I. Lobachevsky, 1, 253-258 [in
Russian].

10 Kozhevnikov, V.V., & Shipilov, I.A. (2017). Deistvitelnost, realnost i vozmozhnost v prave [Reality, reality and possibility
in law]. Filosofiia prava — Philosophy of law, 2 (81), 7-12 [in Russian].

11 Bugaenko, Yu.Yu. (2007). Pravovaia kultura v sovremennoi Rossii (sotsialno-filosofskii analiz) [Legal culture in modern
Russia (socio-philosophical analysis)]. Extended abstract of candidate’s thesis. Krasnodar: Krasnodarskii universitet MVD Rossii [in
Russian].

12 Okhotskii, E.V. (1998). Vysokaia pravovaia kultura — osnova effektivnoi administrativno-upravlencheskoi elity. Istoriia
filosofii prava [High legal culture — the basis of an effective administrative and managerial elite. History of philosophy of law].
Saint Petersburg: Sankt-Peterburgskii universitet MVD Rossii [in Russian].

13 Salnikov, V.P. (1997). Pravovaia kultura. Teoriia gosudarstva i prava [Legal culture. Theory of state and law]. Moscow:
Yurist [in Russian].

14 Meskov, V.S., Karpinskaia, O.Yu., Liashenko, O.V., & Shramko, Ya.V. (1992). Logika: nauka i iskusstvo [Logic: science
and art]. Moscow: Vysshaia shkola [in Russian].

15 Bankovskaia, S.P. (1994). Robert Park [Robert Park]. Sovremennaia amerikanskaia sotsiologiia — Contemporary American
Sociology. Moscow: Moskovskii gosudarstvennyi universitet [in Russian].

188 BecTHuk KaparaHgmMHCKOro yHusepcureTa



